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SKI POLE SPECIALISTS, INC., a corporation, 
Plaintiff-Appellant, 


ROBERT J. MCDONALD, 
Defendant-Appellee. 
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Oxi POLE SPECIALISTS, INC., 
@ corporation, 


) 

) 

) 
Pie ntat f—Apseilant., ) 

) 
vs. ) No. 2212738 
) 
ROBERT J. McDONALD, ) 
) 

Defendant-Appellee. ) 
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APPELLEE'S RESPONSE TO APPELLANT'S 
SUPPLEMENT TO PETITION FOR REHEARING 


kK kK eK kK * *Px* 

Appellee respectfully urges this Court to deny 
appellant's Petition for Rehearing upon its Supplement to 
Bea Peeteron fase Renearing. 

This Court issued its opinion on the 4th day of 
November, 1968, affirming the Judgment of the United States 
Disciu lect COUREN TOR Ene District of Ld@hoventemed April 1967; 
The opinion of this Court, when commented upon the contention 
Berroco CmOy Nene saopellancatnat the trial court should not Mave 
ruled that the appellant was estopped to urge the invalidity 


Greoasenens, 193,300, Saad net rest its décision upon the ™mbedy 


Of law applicable to estoppel of a licensee or upon the 
Baek Couruls Gdecermination in that regard, but rather 
Pec cowics Ceverminaction upon the lack of jurisdieticn 
mader the Pedéral — Judgment Act, 28 Usage, 
feet wons 2201, 2202 (1964). The Court concluded that 
geese lad never beenva claim of infringement by the appellee 
mecitst the appellant, and accordingly the Court simply 
meexca Jurisdiction, THis» position is not affected one 
Mees by amy deeisten Of the trial court in the State of 
Modano with reference to the validity or invalidity of “the 
Mmreence agreement beeween the appellee, the appellant,” and 


mess predecessor im interest. As this Court correctly 


GCemmenmccad at page five of its Opinion ee 2 ; 


BUMS Ponotwen aecion tomhave the Licence 
Sdiscemene Geclared invalid, but to heave the 
Baceme ceelared invalid. Under the Freceral 
Deelasatory wWudomentsAct, 928 UsS-C., Sections 
Peo 02) (1964), relief can be granted @nmly 
Pi cmec@eewor actilal controversy. | Since, as 
Wwe Navemncila, pldintrre hase not been Charged 
with infringement, no actual controversy exists 
Be EntS Statutory Sense with respect to Ehe 
Voll me Gy eer see wodc ence. | 


Ene epee lec accordingly respect rully suggests Chae 
iene Mo New basis rer amy renearing Or reconsideration of 
em CGlnc SmcoeC ls tOnesticemmome or Lhe recent acts Of tlic 
Peto Gemnc £Onrsene Staeemor Idaho have in aay way abeected 


Ghe jurisdictional “@#seue passed upon by this Court in its 


Seton, wheel #seuye this Court rested upon in its @eter- 
tiie Wie wact tat the United States Dastrict Comet 
mem the bistrice of Idaho urged both the lack of jurisdiction 
moc, tit TSotoppel by license propositions as bases for its 
Peie@ieion, it's scarcely significant in vvew of the fact that 
Gite Court hes determined that the trial court lacked juris- 
diction for the reasons specified and therefore that its 
Geeision dismisaing the appellant's action should be affirmed. 

ier COnmececrme the state trial court's decision eGmeexred 
@awlaeh Gay Of March, 1969, appropriate motions for réeemse1— 
Semation of this decision have been filed by State coum: 
eecumeel = for the appellee, and these motions were set for 
masmmeme Or the 28th day of April, W969. The arguments were 
meard @n that date, but the disposition of the motions ms 
pacacnuly Unknewm Eoucounsel, iInvany event, appeal time has 
Momo remit nonmeace CeCi#sTonw@oL Ene) traal court.  I1S=2017 
ieee Code. Te decision of the trital judger can scarcely be 
Pereen was atimal decision. 

Thee weeuve of harmony between the state court amd the 
Wemkeed Statese Courts as discussed by the United States District 
Course foresee Drotrilet "or idaho was no, part of the opinven 


Geeicmen Onsen Court and cangscarcely be part of a basis 


mee rehearing sot this Court's decisions 

Meemld appear that the fimal paragraph of the 
Seoellant % Supplement to Petition for Rehearing 2s an 
Metemot to argue positions which have been twice rejected, 
Booceeby the traal court and ence by thzs Court and has 
Poewing tO GO Wileivany recent developments in the state 
memrt Or in any other trabunal. 

ine -aeopeiskee cespectfully requests that the appel langue 
prop lemented Petition for Rehearing be denied. 
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CEREPETGCATE OF SERVICE 
heieeeeecCOpy Of the foregoing Appellee's Response te 
Appellant's Supplement to Petition for Rehearing has been 
sent to Richard W. Seed of Seed, Berry & Dowrey, 1502 Norton 
Building, Seattle, Washington, 98104, and James B. Donart of 
Ovid DONA remo ast Main Street, Werser, Idaho, 83672; 
Asmat cOnneys eer poe llant, by United States mail, postage 


Decparceunls 1st day of May, 1969. oe pi ol 


